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Information
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N N N N

SOUTHERN CALIFORNIA EDISON COMPANY’S (U 338-E) PHASE II COMMENTS
REGARDING CONFIDENTIALITY FILING REQUIREMENTS

Pursuant to Ordering Paragraph No. 13 of Decision (“D.”) 06-06-066, mailed by the
California Public Utilities Commission (“Commission”) on July 5, 2006, Southern California
Edison Company (“SCE”) respectfully submits its comments regarding the Commission’s

proposed requirements for obtaining confidential treatment of market-sensitive data.

I
SCE’S GENERAL COMMENTS REGARDING

THE FILING OF MOTIONS FOR CONFIDENTIALITY

SCE agrees with the Commission that parties must treat their confidentiality designations
with care. Data that is clearly public should not be redacted; however, data that is “market
sensitive” — regardless of whether it is addressed by the Matrix — must be protected. Many of the
procedures proposed by the Commission are appropriate and necessary. SCE’s comments on the
specific requirements proposed by the Commission in D.06-06-066 are found below in section II.

However, in addition to modifying the specific requirements in accordance with SCE’s
suggested changes, SCE urges the Commission to adopt certain principles that will avoid

redundant and burdensome filings by designating parties. For example, D. 06-06-066 requires



parties to file motions for confidentiality in order to file data under seal. SCE recognizes that it
may be necessary to file a motion for confidentiality as to a category of data in a proceeding, but
it is inefficient and burdensome for the Commission and designating parties to repeatedly file
motions for confidentiality for every pleading that contains the same data. The Commission
should make it clear that once a motion for confidentiality has been granted in a proceeding as to
a certain category of data (e.g. forecast of capacity net short one year ahead), that category of
data is protected for any future filings in the proceeding. SCE believes this is most likely the
intent of the Commission in D.06-06-066; however, this should be made clear by a ruling in
Phase II of this proceeding.

Furthermore, the Commission should be cautious of imposing consequences associated
with the filing of motions for confidentiality for data that is not contained in the matrix. While
the Commission has established clear divisions as to what it believes to be “market sensitive”
information for data contained in the matrix, it has not done so for a variety of information not
identified in the matrix. Thus, parties are not sure whether the Commission believes that certain
non-Matrix data is “market sensitive” within the meaning of Pub. Util. Code Section 454.5(g).
Therefore, in order to not chill the efforts of a party seeking confidential protection for
information not contained in the matrix, the Commission should not introduce harsh
consequences associated with the denial of a motion for confidential protection in such a

circumstance.

II.
RESPONSE TO THE SPECIFIC FILING REQUIREMENTS

FOR CONFIDENTIALITY DESIGNATION PROPOSED IN D.06-06-066

Ordering Paragraph 13 of D.06-06-066 requests comments concerning several proposed
requirements for designating confidential materials. As a general matter, SCE believes that

many of the requirements are appropriate and provide the following limited comments.



A. Penalties For Re-Filing Substantively The Same Motion For Confidential Protection

Should Be Applied To All Entities, Not Just IOUs

The Commission’s second proposed requirement states: “A party whose motion has been
denied for violation of item 1 that refiles the motion in substantively the same form may be
subject to penalties pursuant to § 2107 at the discretion of the Assigned Commissioner, Assigned
ALJ or Law and Motion ALJ.”! SCE does not object to this requirement, however, the
Commission should adopt language that provides that the requirement is applicable to all parties
that seek confidential protection from the Commission. Pub. Util. Code Section 2107 provides
that “Any public utility which violates or fails to comply with any provision of the Constitution
of this state or of this part, or which fails or neglects to comply with any part or provision of any
order, decision, decree, rule, direction, demand, or requirement of the commission . . . is subject
to a penalty[.]” The term “public utility” does not encompass all of the entities that may in the
future seek confidentiality protection from the Commission. The Commission does have the
authority, under Pub. Util. Code Section 2111 to penalize non-utility entities and individuals for
violation of its orders. Therefore, the Commission should redraft this requirement in a manner
that subjects any and all entities to penalties for the re-filing of a previously denied motion for

confidential protection in substantively the same form.

B. Discussion Of Why The Data Should Be Kept Under Seal

SCE has no objections to the Commission’s proposed requirement under subsection 3.c.
A discussion as to why data should be kept under seal is necessary in a confidentiality
determination. However, SCE would suggest that subsection 3.c. indicate that such a discussion
is unnecessary if the party is seeking confidentiality of data that is included in the matrix.

Subsection 3.b. already captures the requirement that a designating party demonstrate that data is

1 See D.06-06-066 at 13.
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“covered by the IOU or ESP Matrix in R.05-06-040.”2 The Commission has already determined
that information designated in the matrix as confidential is market sensitive under section
454.5(g) and may be filed under seal. Accordingly, a requirement of a “discussion of why [] data

should be kept under seal” for data already included in the matrix would be repetitive and

unnecessary.
C. Identification of Appropriate Procedures Short of Submitting Entire Documents
Under Seal

The requirement that parties seeking confidential protection for specific data identify
procedures short of submitting entire documents under seal is burdensome and unnecessary. If
documents are filed under seal, non-market participants will have access to the complete
document. Market participants, on the other hand, will have access to redacted copies of the
documents. In other words, market participants will have access to all of the data except for
those portions which have already been specifically determined to be confidential on the Matrix
or by motion.

Furthermore, since most of the categories in the Matrix afford the same level of
protection to all data in a category regardless of the level of granularity (hourly, monthly,
annually), demonstrating that specific data could be brought up to a different level of aggregation
makes little sense. Additionally, aggregating data further (i.e., to system level) may mean that
Commission staff and non-market participants may lose important (but market-sensitive)
information necessary to do their analyses. Accordingly, the Commission should eliminate this

requirement as unnecessary.

D. Assumption Of Confidential Protection After Filing Motion

The Commission’s fourth proposed requirement states:

NS
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Parties may not assume that their motions have been granted if the
Assigned Commissioner, Assigned ALJ or Law and Motion ALJ
do not act on them. The onus shall be on parties to follow up with
the Assigned Commissioner, ALJ or Law and Motion ALJ to seek
a ruling, if one is not issued within 60 days of filing of the motion.3

Again, SCE does not have any objections to the above requirement. The Commission,
however, should include language that indicates that during the time between the filing of a
motion for confidential protection and the ALJ’s ruling, the data that is the subject of the motion

is deemed confidential until the ALJ makes a ruling otherwise.

I11.
CONCLUSION

For the reasons discussed above, the Commission should adopt the suggested changes to
the requirements for filing a motion for confidential protection in accordance with the

recommendations described above.
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August 4, 2006

Respectfully submitted,
FRANK J. COOLEY

BETH A. FOX
WILLIAM V. WALSH

/s/

By:  William V. Walsh

Attorneys for
SOUTHERN CALIFORNIA EDISON COMPANY

2244 Walnut Grove Avenue

Post Office Box 800

Rosemead, California 91770

Telephone:  (626) 302-4531

Facsimile: (626) 302-1935

E-mail: William.V.Walsh@SCE.com
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CERTIFICATE OF SERVICE

I hereby certify that, pursuant to the Commission’s Rules of Practice and Procedure, I have this
day served a true copy of SOUTHERN CALIFORNIA EDISON COMPANY’S (U 338-E)

PHASE I COMMENTS REGARDING CONFIDENTIALITY FILING REQUIREMENTS on
all parties identified on the attached service list(s). Service was effected by one or more means

indicated below:

Transmitting the copies via e-mail to all parties who have provided an e-mail
address. First class mail will be used if electronic service cannot be effectuated.

Executed this 4th day of August, 2006, at Rosemead, California.

/s/

Cecilia Jones
Case Analyst
SOUTHERN CALIFORNIA EDISON COMPANY

2244 Walnut Grove Avenue
Post Office Box 800
Rosemead, California 91770
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CALPINE CORPORATION

3875 HOPYARD ROAD, SUITE 345

PO BOX 11749

PLEASANTON, CA 94588-1749
R.05-06-040

MARK P. SCHREIBER

ATTORNEY AT LAW

COOPER, WHITE & COOPER, LLP

201 CALIFORNIA STREET, 17TH FLOOR

SAN FRANCISCO, CA 94111
R.05-06-040

KAREN TERRANOVA
ALCANTAR & KAHL LLP
120 MONTGOMERY STREET, STE 2200

SAN FRANCISCO, CA 94104
R.05-06-040

WILLIAM V. WALSH

ATTORNEY AT LAW

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVE. 3RD FLOOR

ROSEMEAD, CA 91770
R.05-06-040

ANDREA WELLER

ATTORNEY AT LAW

STRATEGIC ENERGY, LTD

7220 AVENIDA ENCINAS, SUITE 120

CARLSBAD, CA 92209
R.05-06-040

ROBERT SARVEY

TREASURER CARE

CALIFORNIANS FOR RENEWABLE ENERGY,
INC.

501 W. GRANTLINE RD

TRACY, CA 95376
R.05-06-040

REED V. SCHMIDT

BARTLE WELLS ASSOCIATES

1889 ALCATRAZ AVENUE

California City-County Street Light Assoc.

BERKELEY, CA 94703-2714
R.05-06-040

LINDA'Y. SHERIF

ATTORNEY AT LAW

CALPINE CORPORATION

3875 HOPYARD RD. SUITE 345

PLEASANTON, CA 94588
R.05-06-040

Sarah R Thomas

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

ROOM 5105

SAN FRANCISCO, CA 94102-3214
R.05-06-040

JOY WARREN
MODESTO IRRIGATION DISTRICT
1231 11TH STREET

MODESTO, CA 95354
R.05-06-040

VALERIE J. WINN
PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, B9A

SAN FRANCISCO, CA 94105
R.05-06-040
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MARIA L. WOODBRIDGE
ATTORNEY AT LAW

MCI, INC.

201 SPEAR STREET, 9TH FLOOR

SAN FRANCISCO, CA 94105
R.05-06-040

LEGAL & REGULATORY DEPARTMENT
CALIFORNIA ISO
151 BLUE RAVINE ROAD

FOLSOM, CA 95630
R.05-06-040

BP ENERGY COMPANY
501 WESTLAKE PARK BLVD

HOUSTON, TX 77079
R.05-06-040

PILOT POWER GROUP, INC.
9320 CHESAPEAKE DRIVE, SUITE 112

SAN DIEGO, CA 92123
R.05-06-040
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KEVIN WOODRUFF
WOODRUFF EXPERT SERVICES
1100 K STREET, SUITE 204

SACRAMENTO, CA 95814
R.05-06-040

MRW & ASSOCIATES, INC.
1999 HARRISON STREET, STE 1440

OAKLAND, CA 94612-3517
R.05-06-040

QUIET ENERGY
3311 VAN ALLEN PL.

TOPANGA, CA 90290
R.05-06-040

CALIFORNIA ENERGY MARKETS
517 B POTRERO AVENUE

SAN FRANCISCO, CA 94110
R.05-06-040

CALPINE POWERAMERICA-CA, LLC
717 TEXAS AVENUE

HOUSTON, TX 77002
R.05-06-040

ATTORNEY
MODESTO IRRIGATION DISTRICT
PO BOX 4060

MODESTO, CA 95354
R.05-06-040

ELECTRIC AMERICA
600 ANTON BLVD STE 2000

COSTA MESA, CA 92626
R.05-06-040





